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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth jn 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 

1 1/19/07 has been entered. 

Claim Objections 

2. Claim11 and 15 are objected to because of the following informalities: 

In claim 11, line 3, "the subscribers" should be changed to -the subscriber- as 
the previous recitation is to a single subscriber. 

In claim 15, lines 7-8, "including programs said identified frequently watched 
programs" should be changed to including said identified frequently watched 
programs-. 

Appropriate correction is required. 

Response to Arguments 

3. Applicant's arguments filed 1 1/19/07 have been fully considered but they are not 
persuasive. 
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On page 8, applicant argues that Stubbe learns favorites based upon a "direct 
input from the user" and thus fails to disclose retrieving information "via a program 
control information signal of a program selected from a plurality of programs and 
watched by the subscriber" and a "means for identifying frequently watched programs 
most often watched by said subscriber based upon said stored information." 

In response, Strubbe specifically discloses receiving and storing a TV program 
information data signal (corresponding to applicant's "program control information 
signal", column 3, line 59-column 4, line 2) including information about upcoming 
programs (column 3, line 59-column 4, line 2) which is stored in memory (column 4, 
lines 17-26). 

This stored information is then utilized to automatically identify frequently 
watched programming (column 5, lines 23-32). As a viewer watched a program, the 
system will retrieve the corresponding program information and store it in a second 
memory section (column 5, lines 23-32). These identified programs are then utilized to 
create a program listing which only includes programming preferred by the viewer 
(column 5, lines 33-42). 

Thus, Strubbe provides a system to passively monitor a viewer and utilize a 
"program control information signal" to retrieve information about programming which is 
then stored and utilized to identify frequently watched programs. Therefore, applicant's 
arguments are not convincing. 
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4. Applicant's arguments on pages 8-9, in regards to McMullan, are moot in view of 
the new grounds of rejection under Strubbe '924. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1, 3-8, 10-13 and 15-17 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Strubbe (5,223,924) (of record) (incorporating by reference Strubbe et al. 
(5,047,867) (Strubbe '867) [see Strubbe '924 at column 2, lines 31-49 and column 4, 
lines 27-38]. 

As to claim 1 , Strubbe '924 discloses a set top terminal for generating an 
interactive electronic program guide for display on a television connected to the set top 
terminal (see Strubbe '924 at Fig. 1; column 1, line 56-column 2, line 15), the terminal 
comprising: 

means for retrieving information (see Strubbe '924 at column 4, line 59-column 5, 
line 32) via a program control information signal (TV program information data signal; 
see Strubbe '924 at column 3, line 59-column 4, line 2) of a program selected from a 
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plurality of programs and watched by a subscriber (see Strubbe '924 at column 5, lines 
26-32); 

means for storing said information (memory section, 52, Fig. 3; see Strubbe '924 
at column 4, lines 17-26); 

means for identifying (CPU, 50) frequently watched programs most often 
watched by said subscriber based upon said stored information (automatically 
identifying watched programs based upon the first database; see Strubbe '924 at 
column 4, lines 21-26 and column 5, lines 23-32); 

means for receiving a television signal (see Strubbe '924 at column 3, lines 38- 

58); 

means for extracting individual programs from the television signal (see Strubbe 
'924 at column 3, lines 38-58); 

means for generating an electronic program guide for controlling display of 
content on a television screen (see Strubbe '924 at column 3, line 59-column 4, line 27 
and column 5, lines 33-47), the guide comprising: 

a favorites menu including names of programs available for selection (see 
Strubbe '924 at column 5, lines 12-47), wherein the programs included in the favorites 
menu are based on the identified frequently watched programs (customized program 
listing based upon the identified watched programs; column 5, lines 24-42); and 

means for receiving selection signals from a user input (see Strubbe '924 at 
column 4, line 59-column 5, line 47). 
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As to claim 3, Strubbe '924 discloses means for storing in memory identifiers of 
the frequently watched programs (see Strubbe '867 at column 5, lines 20-32 and 
column 4, lines 23-29 and see Strubbe '924 at column 5, lines 23-32). 

As to claim 4, Strubbe '924 discloses wherein the means for retrieving said 
information includes means for identifying frequently watched channels (see Strubbe 
'867 at Fig. 6a; column 5, lines 20-32, column 4, lines 23-29 and column 1, lines 50-62) 
and means for storing in memory the frequently watched channels (see Strubbe '867 at 
column 5, lines 20-32, column 4, lines 23-29 and column 1, lines 50-62). 

As to claim 5, Strubbe '924 discloses wherein the menu includes a list of 
frequently watched programs (see Strubbe '867 at Fig. 6a; column 5, lines 20-32, 
column 4, lines 23-29 and column 1 , lines 50-62 and Strubbe '924 at column 5, lines 33- 
42). 

As to claim 6, Strubbe '924 discloses wherein the means for generating includes 
means for generating the favorites menu to display programs selected by the means for 
identifying (see Strubbe '924 at column 5, lines 33-47 and column 6, lines 5-19). 

As to claim 7, Strubbe '924 discloses a set top terminal (see Strubbe '924 at Fig. 
1; column 1, line 56-column 2, line 15), comprising: 
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means for receiving information including information (see Strubbe '924 at 
column 4, line 59-column 5, line 32) via a program control information signal (TV 
program information data signal; see Strubbe '924 at column 3, line 59-column 4, line 2) 
about television viewing preferences of a subscriber (see Strubbe '924 at column 5, 
lines 26-32); 

a memory that stores the information (see Strubbe '924 at Fig. 3, 54, column 4, 
line 59-column 5, line 32); 

means for identifying (CPU, 50) frequently watched programs most often 
watched by said subscriber based upon said stored information (automatically 
identifying watched programs based upon the first database; see Strubbe '924 at 
column 4, lines 21-26 and column 5, lines 23-32); 

means for receiving a television signal from an operations center (see Strubbe 
'924 at column 3, lines 38-58); 

means for extracting from the signal individual programs for display on a 
television associated with the terminal (see Strubbe '924 at Fig. 1; column 3, lines 38- 
58); and 

means for generating an interactive program menu on the television (see Strubbe 
'924 at column 3, line 59-column 4, line 27 and column 5, lines 33-47), listing a group of 
available programs (see Strubbe '924 at column 5, lines 12-47), the group being based 
on said identified frequently watched programs (see Strubbe '924 at column 5, lines 12- 
47). 
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As to claim 8, Strubbe '924 discloses means for receiving a signal from a user 
input device selecting one of the available programs (see Strubbe '924 at column 3, 
lines 9-58, column 4, lines 27-38 and column 5, lines 33-42), and means for causing the 
selected program to be displayed on the television (display, 25; see Strubbe '924 at 
column 3, lines 9-58, column 4, lines 27-38 and column 5, lines 33-42). 

As to claim 10, Strubbe '924 discloses wherein the television viewing preferences 
include frequently watched channels (see Strubbe '867 at Fig. 6a; column 5, lines 20- 
32, column 4, lines 23-29 and column 1, lines 50-62). 

As to claim 1 1 , Strubbe '924 discloses wherein the means for receiving 
information comprises means for automatically tracking information related to viewing 
habits of the subscriber (see Strubbe '924 at column 5, lines 23-32). 

As to claim 12, Strubbe '924 discloses wherein the means for automatically 
tracking comprises automatically tracking information related to frequently watched 
programs (see Strubbe '924 at column 5, lines 23-32). 

As to claim 13, Strubbe '924 discloses wherein the means for receiving 
information comprises means for activating a learning mode (see Strubbe '924 at 
column 5, lines 23-32) and means for receiving the respective subscriber information 
while the learning mode is activated (see Strubbe '924 at column 5, lines 23-32). 
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As to claim 15, Strubbe '924 discloses means for receiving program content 
information for the individual programs from the operations center (see Strubbe '924 at 
column 3, line 59-column 4, line 16); and 

wherein the means for generating comprises means for generating the menu 
including said identified frequently watched programs (see Strubbe '924 at column 5, 
lines 33-47 and column 6, lines 5-19). 

As to claim 16, Strubbe '924 discloses a set top terminal for generating a 
customized menu of available programs for selection by a user (see Strubbe '924 at Fig. 
1 ; column 1 , line 56-column 2, line 1 5), the terminal comprising: 

means for receiving a television signal (see Strubbe '924 at column 3, lines 38- 

58); 

means for extracting individual programs from the television signal (see Strubbe 
'924 at Fig. 1; column 3, lines 38-58); 

means for matching individual programs to said user based upon information 
received via a program control information signal (TV program information data signal; 
see Strubbe '924 at column 3, line 59-column 4, line 2) about television viewing 
preferences of said user used to identify frequently watched programs most often 
watched by said user (see Strubbe '924 at column 5, lines 26-32); and 

means for generating an interactive program menu (see Strubbe '924 at column 
3, line 59-column 4, line 27 and column 5, lines 33-47) that displays a group of 
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programs based on said identified frequently watched programs (see Strubbe '924 at 
column 5, lines 12-47 and column 6, lines 5-24). 



As to claim 17, Strubbe '924 discloses wherein the means for matching 
comprises means for matching based on information regarding content of the individual 
programs (see Strubbe '924 at column 5, line 48-column 6, line 4 and column 3, line 59- 
column 4, line 2) provided in said program control information signal (see Strubbe '924 
at column 3, line 59-column 4, line 2). 



Conclusion 

7. The following are suggested formats for either a Certificate of Mailing or 
Certificate of Transmission under 37 CFR 1.8(a). The certification may be included with 
all correspondence concerning this application or proceeding to establish a date of 
mailing or transmission under 37 CFR 1.8(a). Proper use of this procedure will result in 
such communication being considered as timely if the established date is within the 
required period for reply. The Certificate should be signed by the individual actually 
depositing or transmitting the correspondence or by an individual who, upon information 
and belief, expects the correspondence to be mailed or transmitted in the normal course 
of business by another no later than the date indicated. 



Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

on . 

(Date) " 



Typed or printed name of person signing this certificate: 
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Signature: 

Registration Number: 

Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and 

Trademark Office, Fax No. ( ) - on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: ; 

Registration Number: , 

Please refer to 37 CFR 1 .6(d) and 1 .8(a)(2) for filing limitations concerning 
facsimile transmissions and mailing, respectively. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Sheleheda whose telephone number is (571) 
272-7357. The examiner can normally be reached on 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571) 272-7331. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




James Sheleheda 
Patent Examiner 
Art Unit 2623 
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